Re: Fair Credit Reporting Act

      (As Amended, 7/99)

Dear Agent:

In order for Emergency Services Insurance Program to provide Motor Vehicle Reports, we must first ask for a completed and signed release form (Sample Attached) from the individual whose report is being requested.  We must complete this process in order to be in compliance with the Fair Credit Reporting Act.

When this act was amended in July, 1999, the definition of a “consumer report” was expanded to “…any written, oral, or other communication of any information by a consumer reporting agency bearing on a consumer’s credit worthiness, credit standing, credit capacity, character, general reputation, personal characteristics, or mode of living which is used or expected to be used or collected in whole or in part for the purpose of serving as a factor in establishing the consumer’s eligibility for:

A) Credit or insurance to be used primarily for personal, family or household purposes;

B) Employment purposes

C) Other purposes authorized within section 604”

The Act further defines “employment purposes” as:

“…a report used for the purpose of evaluating a consumer for employment, promotion, reassignment or retention as an employee.”

Since information found on an MVR may impact a member’s assignment of duties, possible promotion to an officer level and in some cases whether that person may become a member at all, it fits the definition in accordance with the Act.

In addition, federal courts have clearly placed volunteer firefighters in a class that is, for the purpose of federal protections such as OSHA and PSOB, to be considered employees.  State Workers Compensation statutes do likewise.

Section 604 of the Act clearly describes that there must be disclosure to the consumer:

“Disclosure to Consumer…..a person may not procure a consumer report, or cause a consumer report to be procured, for employment purposes with respect to any consumer, unless:

(i) a clear and conspicuous disclosure has been made in writing to the consumer at any time before the report is procured or caused to be procured, in a document that consists solely of the disclosure, that a consumer report may be obtained for employment purposes; and

(ii) the consumer has authorized in writing ( which authorization may be made on the document referred to in clause ( i )) the procurement of the report by that person.

Failure to comply with the Act carries both civil and criminal penalties.  Questions should be directed to the ESIP Loss Control Services Department at 1-800-822-3747.  

Sincerely,

Bill Tricarico

Director

Loss Control Services

DISCLOSURE AND RELEASE

In connection with my application for employment (including contract for services) or membership with (organization).

I understand that consumer reports, which may contain public record information, may be requested and obtained.  These reports may include information related to my previous driving record including court actions, citations, license suspensions and revocations.

I AUTHORIZE, WITHOUT RESERVATION, ANY PARTY OR AGENCY CONTACTED TO FURNISH THE ABOVE-MENTIONED INFORMATION.

I have the right to obtain information as to the name, address and phone number of any agency providing such information and further, may request of that agency, upon proper identification, the nature and substance of all information in its files on me at the time of my request, including all sources of information as well as the recipients of any reports on me which that agency has previously furnished within the two (2) year period preceding my request.

This authorization shall remain on file and shall serve as ongoing authorization for the organization named above to procure Motor Vehicle Reports at any time during my employment, membership or contract period.


(Signature)
(Date)


(Print Name)
(Social Security Number)


(Driver’s License Number)
(State)

